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'  KADE HOLLIDAY

OOUNTY & PROBATE COURT CLERK

ORDINANCE No. 201912 5 R

AN ORDINANCE TO AMEND ORDINANCE 2006—17 TO | | '
ESTABLISH AND AMEND PROCEDURES,
REQUmEMENTS MINIMUM STANDARDS, AND
SPECIFICATIONS OF ROADS IN THE COUNTY OF
CRAIGHEAD, ARKANSAS, AND FOR OTHER |
PURPOSES, AND DECLARING AN EMERGENCY _i

WHEREAS, the County of Cralghead has rev1ewed the 1ncreased needs of a

growing and progressive county, and
WHEREAS, Craighead County has a significant investment in the oounty road

system and it is 1ncumber1t upon the county to protect that investment agamst waste,
deterioration, and destructlon and -
WHEREAS, Arkansas Code Annotated Section 27-66-207 prox;idos that the
County Judge, in his discretion, has authority to set pol:icy and designate asa c::o_unty road
any street or road dedicated to the pubtic as a oublic thoroughfare, provided t}:lat a bill of
assurance making the dedication is .properly recorded and accepted; .
WHEREAS, increasing. 1ndustr1a1 and re51dent1a1 development and associated
transportation has led to aninflux of subdivisions in Craighead County, and
WHEREAS the purpose of this Ordmance is to amend and clanfy pamcular

portions of Ordinance 2006-17 to:enable developers, contractors, and othcrs consistent
and applicable information of the County Road system, and i
WHEREAS, Purohasers of property in SudeVISIOIlS w1thm umncorporated areas

of Cra1ghead County have a reasonable expcctatl_on thdt the roads within the §ubd1v1sion

meet the specifications for inclusion into the county road system and that such roads have




|
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been approved by the County Judge of Craighead County for subsequent rﬁalntenance ds
county roads, and | : :

WHEREAS, the purpose of this Otdinance is to be appli'ed to all sui)dfvisions and
plats and roads that have not been accepted into the County.Road S-ystengl as a County
Road, and those that will be proposed from and after th1s passage
THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF
CRAIGHEAD COUNTY, ARKANSAS, AS FOLLOWS:

SECTION 1.: Article III Section 1 and 2 shall be removed a%nd' Atticle TV
Section 1 (A) 1-3, 6-8 shall: be removed and the following langﬁage inserted as follows:
Article IIL. : |

A. Approval Procedures.

i. Step 1. Concept Pl_dn Submittal

ii. Step 2. Preliminary Plat and Construction Plan Submitta] and Appi‘oval
iii. Step 3. Final Plan and Bond Submission, Approval and Flhng

B. Concept Plan Submlttal | ,

i. Whena developer intends to develop a parcel of land w1th1n the
umncorporated area of Cra1ghead County, a Concept PIat must first be submltted
to the County Judge for revxew applicable to the planmng requuements This
conference may be of aselstance to the developer th_rough the prevenuon of
unnecessary expense in the plat preparation, | i

ii. "The Concept Plet may be a 1.egib1e-' free-haﬁd drawing euI;eﬁmposed
upen a print of a site map or aerial photograph which mey provide zthe foﬂowing

data;




Name address and telephone number of the owner, developer engmeer and/or
surveyor, topography, proposed street - plan, exrstlng or ad_]ommg roads,

development name,  date, and approx1mate aereage or any addrtlonal mformanon

“the developer con51ders pertinent,

fil.  Whilein Concept form the developer or engiineer may:c_dnséul-.t ‘with the
County Judge Dunng this conference the general :fe'atur.esl: 'oif ‘the land
development its layout facrlrtres and requ1red 1mprovements 1nclud1ng off-s1te
improvements, shall ‘be determmed to the extent poss1ble and necessary for
preparatrons of the Prelrmmary Plat -

iv. When detemnned by the County Judge the Quorum Court Road

I
Committee may further review wrthm fifteen (15) days followmg reee1pt of the

Concept Plat.

C. Preliminary.Pl:at and Construction Plan Suhmittal and Approva;l -

_When a land development is proposed the first formal apphcatlon for approval

shall be the prehmmary plat directed to the County Judge
1. _The-Prelmlmary Plat and Const:tucnon Plans submiss_ion shall consist of
the folloWing' | | e |
a. Payment of the Prehmmary Plat Fee, when S0 drrected by the
Cra1ghead County Quorum Court.- |
b.  FEight (8) coples “of". the Preliminary Plat and One (1) oopy of the
Detaﬂed Construct1on Plans of the proposed development The plat

and constructlon plans shall 1nclude the 1nformatron set forth in this
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ii.

iii.

Ordinance. Additional copies may be r¢§uired at the?dost of the

deveIoper or contractor.

C. Followmg submittal -of  the Prehmmary Plat and Detailed

Construct10n Plans the County Judge shalI d1stnbute the plat to the
Quorum Court Road Committee for thell‘ revxew and commants
d. Wlthm 30 days after the: Quorum Court Road Cbr‘rimittee and
County Judge review the submission, they shall 1ndlcate their
approval, d1sgpproval, or approval with c(_)ndltlons Such authonty
does not conétitute' authorization. to procééd.with th; c_onstructlon
nor aﬁthoriz_at;ion to sell ots until the Finailél:’lat is apprg‘ovéad and filed
in the Circuit b]erks office of Craighead Cc;unty N
e. The Prelmnnary Plat shall not be filed with the Cralghead County
C1rcu1t Clerks office. |
The Preliminary Plat shall include all requirements as set ferth in this
Ordinance i 111 thls Sectlon iv.
The Construction Plén shall include: B '
a. Street typical section and pavement section of each stj:reéat*.or street
classiﬁcétion m the proposed devélopmentj'in accordéin;e ‘with the
requirerﬁents of ;chjs Ordinance. B
b. Street profile, design calcﬁlations, soils anainis (when rjieqémfsted) and
plans and speci'fiic_ations in accordance with the requir(_afméanfs of this

Ordinance.
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iv.

c.

Storm draioagei caIcul.ations, proﬁie and pians and specigﬁcations 1n
accordance witﬁ the requirements of this Article. .
As apf)ropﬁafe, design calculations, profile and; plans, and
specifications for all required off-site improvements zin?accorda.nce
with the_‘requirejnents of this Ordinance, .

The engineer’s estimated costs of all improvetnents.

Requirements for PIat Subdivision

a.

All roads and drfainage improvements will be designed and
stamped by a reéistered professional engineer.in the Statc_%e ojf Arkansas.
The desi;gn engioeer for the project Will also certify and stamp that the
construction of the roads and drainage system meet all Courilty, State,

and Federal reqoirements. I

The roads and drainage system will be designed using the following

minimum requirements:

i 60—fo§ot minimum right of way. ;Additionali ﬁght of way
may ibe :required to accommodate areas Witi’l . iarge grade
changes where it would be dlfﬁcult for the road ditch to be
contamed in the nght of way. .

ii. . The road bed will have 22’ minimum ACHM paved driving
surface with 4’ wide aggregate shoulders on both sides.

1ii. 40 MPH geometric design on Collector streets, and 25MPH

on local streets.
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vi.
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2’ mini’mum debtﬁ of all. road 31de ditchee éeaisured from
edge ;of subgrade te-the bottom of the. ditehr !

The dramage system w111 be de51gned to keep the 25-year
storm flood elevatmn below the subgrade elevatlon at all
Iocatmns There w11] aISO be bu11dmg elevatlons shown on
each lot that would have standlng water dunng Ithls des1gn
flood. !

The idevelopt_ar is responsible fer: ;conect.ingéanéy-drainage

issues or flooding problems occurring on adjacent or

- downhill or dovvnstream properties bc.ec_aus;ei of the

development. ' -

Reinforced concrete pipe culvetts will be. used under all
Couaty Roads. |

The _bav_em_ent life is designed .foir thirty (3%))’ years with
minirinal_._ maintenance. The,defaaiét pavement sectien for a
IOW'velume'_resideﬁtial street wi:11; .:be 3" of ACI:{M surface
and 8”-of aggregate This'paveﬁaent sectioél \.ivill have a
Struetural number of 2.35. The default pavement sectmn
for a eollector road will be 2 of ACHM surface 3” of
ACHM binder, and i of aggregate ’I“rus pavement section
will have a struetural number of 3.18. In the counties
default pavement sectlon, we a:re assummg that the

/
subg;ade soil would be class1ﬁed as an ;A-;S or A-7.
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Alternate pavement sections w111 be con51dered if the

developer chooses to do a s1te-spe01ﬁc geotechnical design.
The deszgn may consider an 11nproved subgrade to reduce

the aggregate and ACHM requu'ed to meet the counties

-, design requirements.

The sf;ubgrade will be compacted 12 deep at ammlmum of
98% standard proctor at optimum moisture cointent.

The aggregate base will meet with Arkansas DOT
specifications for ABC Class 7. » |
The éaggr,re:gate base will be comi;aeted to a Ir:u'riimum of
98% modified proctor at optimum moisture cént'ent.

The ACHM will be mado and installed to Arkansas DOT
spec1ﬁcatmns for local roads.

The ‘developer will schedule a proof roll of both the
subgrade and aggregate base for acceptance by both the
demgn engineer and the C_ounty Iudge {or his
representative). |

The road will not be accepted inte the Countj:z R:oad' system
until the ditches and Right of wey have beer_il sétabilized to
80% évegetative cover. N

Buﬁz’eﬁng may be required wher_e there are ;de‘velopments

of differing characteristics.
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Xvi. Flooci Hazard Areas. | A"ﬂood heznrd areemis one sn_niect to
~ a base flood as determined by.'_th'e Federol Iiimergency
| Management Agency (FEMA) : ;identiﬁed on its Flood

Insurénce Rate Map (FIRM). -

a. No piat of a_subdivisio_n shali be epp'roved that cont_eins lots or
building 'sites in the floodway. | »
b.  Whena portion of a land development contains ;portions of
ﬂoodplam they shall be clearly delmeated on the plat No
structures shall be constructed in the ﬂoodplaln unless the base
flood elevation certification has been approved by th;e County and
the finished ﬂoor of the structurejis 1 foot ebove BFE ‘

vi. All nnpmVements must be completed within th1rty—s1x (36) months from

date of approval of Prehmmary Plat and Detailed Construcuon Plan If not,

performance bond, as set out below, shall oompensate the County for all
unfinished construcn.on cosfts. _ |
a. Said peIE'formanéce bond shall run in favor of: fhe couni?y and be in an
amount sufﬁcwnt to complete the 1mprovements for the development
as determlned by the Road Supenntendent and approved by the
County Judge in the amount of 100% of the constructlon costs
b. Sald bond must be written by a surety authorlzed to do busmess in the
State of Arkansas.
c. If, in the opiniion_. of the County, the proje.c:t; has been ziib_e%mdoned, or

County or private property is being damaged by action or iénafction, the

i
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sald performance bond shall be forfe1ted 1mmed1ately at the optlon of
the County at any tlrne prior to the end of the th1r1:y—s1x month penod
i Separate ‘bonds or letters of credit shall be executed to protect
County -roads or other County property.
ii. This bon'd does not take place of an':y'bo'nding reoulrements as
to any contractor If the deveIOper and the contractor are one
in the same, then the bonds to be posted by the contractor shall
protect the county. ;

d. The developer performmg the grading, street, storm dra1nage water
and sewer samtary sewer improverment construction shall carry the
followmg: |

i. Worker’s Compensation Insurance for all employizeefs and those
subcontractors eng%lged in Work on the site, in. accordaincée with the

Arkansas Com_penset_ion Laws. .

ii. Insurance for protection aga;inst da:xnagel which ma)[r eﬁse from

-

operations of the kindsand limits listed: Public: Liability insurdnce in an

amount not less than five hundred thousand dollars ($500 OOO 00) for

injuries, 1nclud1ng accrdental death, to any one person and subject to the
same limit for each. person, in an amount not less than ﬁye hundred
thousand d':o;llars _($$OO,_OO0.00) on account of o_ne (1 acc1dent  Property
damage and vehlcle 11ab1hty insurance in an amount of not less than five
hundred thousand dollars ($500,000, 00) for one aco1dent and subject to

that 111n1tat10n, in a.n amount not less than ﬁve hundred thousand dollars




($500,000.00) for all damages to or destruc‘tion'of propert:y duﬁng -th-e

policy pleriod In add1t1on, the contractor shall obtam msurance for the
construction perrod of .the pro;ect naming as: the 1nsured therern all
of’ﬁcrals and employees of Crar.ghead County and their representatlves.
Such insurance: shall be in a form and substance srrmlar to Railroad
Protective L1ab111ty Pohcy as approved by Federal State, ‘and Rarlroad _
agencies, Lll‘l‘lltS of hab111ty shall be.the followmg Bodily i mJury lrab111ty
(mcludrng death) $500, 000 00 each person $500, OOtJ 00 each’
oceurrence. - Phys1cal damage lrah1l1ty $SOO 000 00 each occurrence

$500,000. 00 aggregate Proof of insurance coverage shall be furnished -
by the Contractor to the County Judge prior to commencement of vvork on
the site. Insurance shall be carried with i msurance compames hcensed in

the State of Arkansas. The insurance shall be kept- in full force until the .

contractor’s work is accepted by the'-County.

D. Final Plat Subrmss1on— Approval and Frlrng

After the Prelnmnary Plat and Detailed Constructlon Plans are approved

the developer and or contractor shall submit to the County Judge an appl1cat10n

i
[

for ﬁnal approval.

i.

ii.

Applrcahon for approval of ﬁnal plat
Payment . of a ﬁnal plat fec as determined by the Cra1ghead County
Quorum Court. This is separate from any recordmg fees due; to; the Circuit

Clerk’s office.

10




iv.

One (1) copy of the rrfi'lﬁal plat which shail inclu_dé all -requirf;mﬁent-é as set

forth in this Ordinance. The final plat shall be ;reviewed by tile County

Judge. If revisions are required, the developer/contractor shfall% submit an

additiqnal coiny of thé revised plat -to_the County Judge.

Assurances fhat the imprbvemeﬁts indicated ‘in the ﬁnal} ﬁlat and/or

required by thls division have been installed or assurancesitﬁey will be

installed. Such assutances shall consist of:

a. .A Certification By the Road Superintendent that all i_jm}érévements
have been completed and accepted or a péffoi‘mance and payment
bond.

b. Individual leﬁeré of intent from public utility; agencies that they shall
or shall not provide service thtough the developer/contfaq‘tdr for the
development. .

c. The Seller of any residential landui:aon which a residentiial prbusiﬁeés

structure is to bei construed or placed shall provide certiﬁ%cat%ior.l that the

lots are three (3) acres or more or provide a copy of ?thée Arkansas

Health Depmtm?nt subdivision review approval letter. |

d. The developer vﬁll provide the county with a copy of tileir approved

ADEQ Storm Water Pollution Protection Plan.

County Judge Appréval: Within sixty (60) days after receipt of:

il




AT

the Final Plat m;d-other requglired information and o.erti.f-ieet.ions, the County judge
shall approve or disapprove:the Final .Plat. The approyel of disapprfov;al shall be
in writing. j
vi. Developer’s final eetion: Upon approval. by :the County fJu’dge, the
developer shall | é
a. Submit to the County Judge two (2) reproduelble coples of the Final
Plat w1th_appropnate signatures of ap_proval. |
b. Obtain Connty Judge’s sig'nature and subnﬁt 1 copy W:ithf covenants
and cert1ﬁcat1ons to the Cll‘Clllt Clerks ofﬁee The other copy will go
to the ofﬁce of emergency management for 911 addressmg
¢. Developer or contractor may hegm selling Iot_s_ at this Junenon,
vii, The County .Judge will still have discretion, as preecribed by law, to aeeept
the improvements into the County Road system. No mainte’naimcje shall ‘'be
performed until the maintenance bonds V'have expired All plats Vfor land
developments approved by Cralghead County shall be contmgent upon receipt by
the developer/contractor of any Federal, State or loeal penmts or approvals, if
any, whether known or unknown to the County or developer/ contractor '
viii. Conditions of Aceeptanee
a. The County shall not have any respons1b1hty with pespect to any
street, road or other nnprovement notw1thstand1ng the use of the
same by the pubhe unless the street, road or nnprovement has been

accepted by the County.

12
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The County shall; within thirty (30) days after the improvements

have been offered for dedication to the County, éiCCept the

improvements provided the improvements have beeﬁ céorist_rubted in

accordance with the conditions and reqﬁirements of tljw: Countsr.

County mainténance w111 begin when th;a: requiféd one (1) year

maintenance bbnd has”expired. |

Prior to requésting final acceptance of thé improvenjlenéts' into the

County Systen;;i, the developer shall subxﬂit_ the followirig:;

a. The appropriately executed fmailfltené.nce bogdé shall be
submitted to the Craighead Couritj Judge’s Eofﬁ@e to be
réviewedj by the Quorum Court _Road Comimi;ttee. An
acceptabfe maintenance bond shall l:::e; provided for street and
storm drainage improvements in the amount of ﬁﬁy percent
(50) of :the actual construction costs ag_ains:it :defects in

workmanship and materials for a péﬁod of one (li year from

the date of the final inspection. The bond shall be filed with

the County Judge Office. All dama_ées noted by the County
Iioad Supen'ntendent shall be satisfa;torily corréectéed prior to
‘accepta.n%:e. E

b. Certi'.ﬁedE proof that all County taxes; and professi;on%al fees, and
improvement costs have been paid. éhall be su‘ti:m_itted to the
Craighee%d County Judge’s office to be regvije_w-ed by the

- Quorum fCourt Road Committee.

13
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c. Fifty (50%) percent of the lots shall have homes constructed on

them.

d: Metes and Bounds. No conVeyanoe_:by metes and bounds of
tracts or lots comirfg underi' the definition of a éubdi\:/iis:ion withoﬁt cotnpliance
with the applicable provisidns of this ‘Ordinance or am’eﬁdments thereto' shall be
permitted. This Ordmance is aimed at preventmg an attempt to 01tCUmvent this
Article by conveying by metes and bounds without taklng the necessary steps for

filing an approved plat.

SECTION 2.: Art1cle IV Section 1 shall be amended to include the followmg
(E) Requirements for 1mprovmg off site roads
i.  Existing Count}t" Roads. When a proposed land developinent causes a

need for 1mprovements to off-snte roads and dedlcatlon of nght of Way, the

developer shall be :respons_lble in conformance with _County Startdatds for the
following: '
a. - In all cases, for the entire Iength of a p.roposed land
development, the developer shall dedlcate a minimum of thirty feet (30) of right-
of-way measured from the centerhne of the existing County road. l;or unusual
alignment or terrain condltlons the Quorum Court Road Comtmttee and/or
County Judge may requ1re a greater width of nght of way ded1cat1on The

required width of ngh_t-of-way dedication shall be_jdetermmed gdurmg the

Preliminary Plat review and approval stage; in any eyejnt said, .defdioation must

“-bear a reasonable’ relatioi.lship to the needs created by the ﬁroposed land

14




nnprovmg the County Road shall be determmed by the County Judge andfor

development When the proposed development is of a size and mag;mtude to
show cause for add1t1onal off—s1te 1mprovements that the County does not have in
its annual Plan, any offesrte road shall be improved by a_nd at'the e}cpense of the
Developer in aecordance w1th County standards, subject to the reasonable |
relat1onsh1p test as stated above .

b. The road 1mprovement cost shall mclude, but not be 11m1ted to,

the costs of nght-of—way cleanng, roadway. excavation and embankment bridges,

pipe and box culverts, roadway shaping, dralnage blankets, base, pavmg, utility

adjustments and m1scellaneous items. The Developer s proportlonate share of

the road improvement costs shall bear a reasonable relatlonshrp to the needs

created by the land develop_rnent.

c. The Developer’s proportionaté share of? the-costs of

Quorum Court Road Comnnttee- based on the reasonable r.elatlonslnp Etest set out
above. | | |

d. : The Craighead_ County Policy for ir_rrprovi__ng' County Roads is
as follows: Dependingon the- road-'class:iﬁc'atiom surfa_de type, surfaee vvidth and

condition, traffic, terrain, alignment . drainage and budgeﬁt: one (1) oﬁ thie following

.type of 1mprovernents shall be made patchmg and surfaoe treatment patchmg

and hot mix overlay, of reconstruction of the road to the County Standards
€. The requ1red off-site nnprovements and the developers

propomonate share of the costs shall be determined at the Prelnnmary Plat review

and approval stage.

15




~dedicate any necessary right of way subject to the reasonable relationélﬁp test set

out above.
g.. W'hen requested, 1t shall be tne responsil)illty for the

Developer’s Engineer to certxfy that the proposal of the Developer regarding
roads width be adequate based on a traffic study and minimum standards of the
County, subject to review of an Engincer retained by' the Countyi Jndge at the
expense of the Developer | :
SECTION 3. Article L shall be amended to add the followmg
SECTION 3. Authonty td Consult

The County Judge IS authorized to consult withan independent registered

professional engineer if he has concerns about the impact of any development on County

- or publlc roads or dramage Thls initial consultatwn shall be at the fexpense of the

County. If after said consultatlon concerns still exist then the County Judgeimay retain
said engineer to perform a complete analy51s of said development at the’ expense of the
developer. Preference shall be g1ven to engineers located w1th1n one hundred (100) miles
of the County. .

SECTION 4. Altiole \'A shall be amended to add the following' -

5. The water supply system shall be approved by the Arkansas Depattment of
Health or its authonzed agent and Shall meet the requirements as set forth by that agency.
The sanitary sewer system shall be approved by the Arkansas Department of Health and
shall meet the requnement_s noted by the agency. When an ,approved_ p}lblw sanitary

sewer system is not reasonably jaccess'ible, the developer shall install a eonnnunity

f. Tt shall be the responsibility of the';Developer to acquire and




sewége treatment system or plat thé: rﬁ;Mmum lot size to ”zrtéco;nlrnodate indi;fidual sewaég"
disposal system. |

SECTION 5.

ARTICLE VI shall be added to state as follows:

ARTICLE VI: Violations

Violations shall be subject to a fine no less than $200.00 for each day of offense
and shall be subject to further restraints and restitution to the County in an ?amount as set
forth by the Court.  Violators are also subject to civil‘liability for vioiatlions of this
Ordinance and other apphcable laws and regulations in the State of Arkansaé If the
County Judge may institute a cwﬂ suit to prevent or remove a wolatlon of th13 Art1cle and
for damages sustained by 'the County. Any affected person may also 1nst1tgtq a civil suit
to prevent a remove a violation of this Article and for damages sustaine}d against any

person or entlty other than the County

SECTION 6. SeVerab'ilify. If any provision of this ordinance 1s héeld invalvid,
such invalidity shall not affect the-: remaining provisions of the érdinance \jvhich remains
effective absent the invalid-provisié)n, and to this end, the provisions of thls ordinance are
declared to be severable. |

SECTION 7. Emergenby Clause — In order to protect Crai_‘ghéad County
taxpayers investment in ;the Ccéunty Road system and to provide for necessary
administrative and enforcefnent auij;hority as well as proper and timely cond;ucit of County

QOperations to manage the Craighead County Road Systern, an emergency éxigj;ts, and this

17
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Ordinance, being for the immediaté: preservation of the public peace, heal_.tix, ;safety shall

be in full force and effect from and’ after its passage a.nd approval

PASSED AND APPROVED on this Z “day of_—Jen-e— | 2019,
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